Research on Unit Voluntary Surrender System by 兰建发
 
学校编码：10384                        分类号      密级        
学    号：X2007120046                         UDC        
    
     
硕  士  学  位  论  文 
 
 
                         单位自首制度研究 
 Research on Unit Voluntary Surrender System 
   兰建发 
指导教师姓名： 李兰英  教 授
专 业 名 称： 法 律 硕 士
论文提交日期： 2011 年  4  月
论文答辩时间： 2011 年  4  月
学位授予日期： 2011 年  4  月
 
答辩委员会主席:          
评    阅    人:          
 






















































































摘  要 










































The research on unit crime is relative late in our country. The system 
of unit crime was established when the criminal law was revised in 1997. 
That unit may act the main body of crime was well defined. The system of 
criminal law in our country was transformed from monist main body of person 
to dual main body of person-unit. Nevertheless, the punishment system in 
the criminal law did not change synchronously. The system of unit 
voluntary surrender still belongs to blank state in the criminal 
legislation in our country. A series of related problems such as whether 
unit can be voluntary surrender, how to apply to voluntary surrender, etc. 
arise in judicial practices. Vacancies both in theory and in legislation 
make it necessary for us to rationally, comprehensively, and deeply 
research the system of unit voluntary surrender. It is also the new problem 
demanding prompt solution in judicial practices. The problem of unit 
voluntary surrender in unit crime is not only the new problem in the system 
of voluntary surrender, but also the new problem in the criminal 
legislation of unit crime. Therefore, it is significant for improving the 
system of unit crime in our country to research the system of unit 
voluntary surrender.  
In the theory research, there is less domestic material involving the 
theoretic basis analysis on the system of unit voluntary surrender. 
Therefore, this paper makes the theory research on the system of unit 
voluntary surrender based on the analyzing and synthesizing. Some of 
viewpoints possess a certain sense of theory innovation. On the premise 
of affirming that unit may act the main body of voluntary surrender, the 
paper researches some problems such as whether unit can be voluntary 
surrender, how to apply to voluntary surrender, how to punish after 
voluntary surrender, and how to improve the system of  unit voluntary 














value to the related content of researching unit crime in future.   
The paper is divided into six parts with more than 26000 Chinese 
Characters in total. 
Chapter 1 aims at expounding the relative definition of the system 
of unit voluntary surrender, analyzing from the concept of unit voluntary 
surrender, current theory conflict in criminal law circles and basis of 
admitting unit may as a main body of voluntary surrender respectively. 
Chapter 2 mainly discusses the constitution elements of unit 
voluntary surrender based on the formal elements and 
substantial elements respectively. Chapter 3 focuses on the punishment 
problem after unit voluntary surrender and analyzes the problems that may 
arise. Chapter 4 proposes the relevant suggestions on how to improve the 
system of unit voluntary surrender in our country. Finally the summary 
to the paper was made in the conclusion. 
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判处拘役 4 个月，缓刑 6 个月。从本案我们可以看出，法院是在认定直接责任人
员自首的情况下承认单位自首的。 
但也有判决却没有承认单位可以作为自首的主体。例如，某织造有限公司被
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国的司法解释正逐步的承认单位自首的存在，从 2002 年 7 月 8 日最高人民法院、
最高人民检察院、海关总署联合颁布的《关于办理走私刑事案件适用法律若干问





































































                   
① 江平主编.法人制度论[M].北京:中国政法大学出版社,1994.2 
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